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CONTRACT AGREEMENT

FOR THE

EXPANSION OF CRIMINOLOGY GUN RANGE BUILDING AT NORSU MAIN CAMPUS
2 (PHASE 2)

THIS CONTRACT is made and entered into this _[5_day of ___Jun . 2020 by and
between:

NEGROS ORIENTAL STATE UNIVERSITY, a State University organized and existing under
and by virtue of the laws of the Republic of the Philippines, with principal office address at
Kagawasan Ave., Main Campus, Dumaguete City, Negros Oriental, Philippines, duly
represented by DR. JOEL P. LIMSON, hereinafter referred to as OWNER.

and

GORME CONSTRUCTION AND SUPPLIES, of 309 West Rovira Road Dumaguete City.
Negros Oriental, duly represented by FRANCIS SALVADOR M. GORME (Proprietor)
hereinafter referred to as CONTRACTOR.

WITNESETH:

WHEREAS. a public bidding was conducted on December 4, 2019 at the BAC Office of Negros
Oriental State University, Kagawasan Avenue, Dumaguete City for the project “EXPANSION OF
CRIMINOLOGY GUN RANGE BUILDING AT NORSU MAIN CAMPUS 2 (PHASE 2)”.

WHEREAS. the NORSU Bids and Awards Committee recommended to the University President
that the project shall be awarded to GORME CONSTRUCTION AND SUPPLIES, its offer being the
most advantageous to the Philippine Government;

WHEREAS, time is the essence of this contract:

NOW, THEREFORE, for and in consideration of the foregoing premises and other covenants
hereinafter named, the parties agree as follows:

ARTICLE I. CONTRACT DOCUMENTS

The following documents shall be attached, deemed to form, and be read and construed as
integral part of this Agreement, to wit:

(a) General and Special Conditions of Contract:

(b) Drawings/Plans;

(c) Specifications;

(d) Invitation to Bid:

(e) Instructions to Bidders:

(H Bid Data Sheet:

(g Addenda and/or Supplemental/Bid Bulletins, if any;

(h) Bid form, including all the documents/statements contained in the Bidder’s bidding

envelopes, as annexes, and all other documents submitted (e.g., Bidder’s response to
request for clarifications on the bid). including corrections to the bid, if any, resulting
from the Procuring Entity’s bid evaluation;

(0 Eligibility requirements, documents and/or statements;

() Performance Security:

(k) Notice of Award of Contract and the Bidder’s conforme thereto:

0] Duly approved Program of Works, Delivery Schedule and Cost Estimates;

(m) Abstract of Bids
(n) Resolution of the BAC recommending the award of the project to the winning bidder:

(0) Other contract documents that may be required by existing laws and/or the Entity.

Page 1 of 24



ARCTILE IT - SCOPE OF WORK

k)

[

X

BILL OF QUANTITES

Expansion of Criminology Gun Range Building at NORSU Main Campus 2 (Phase 2j.

ITEM

DESCRIPTION
NO.

UNIT

UNIT PRICE

QUANTITY AMOUNT (PESOS)

{PESOS)

MOBILIZATION/DEMOBILIZATION

Eleven Thousand Two Hundred

<Amount in Werds>

1.00

Lot

11,200.00 11,200.00

GENERAL REQUIREMENTS

" Forty Nine Thousand Eight Hundred Twelve and
607100

<Ameunt in Werds>

LT

49.812.60 4981280

CONSTRUGTION SAFETY AND HEALTH

m Twenty Three Thousand Four Hundred Twenty
Four

«Ampunt in Worde>

LOT

23,424.00 23,424.00

SITE WORKS

W |Four Hundred Sicty Five Thousand Six Hundred
Fifty Five and 70/100

<hmoint i Wards>

1.00

LOoT

465,655.70 465,655.70

REINFORCED CONCRETE STRUCTURE

V  |Four Miiion Six Hundrec Thousand Eight Hundred
Fifty Four and 24/100

<Amount in Words>

275.27

cum

16,714.26 4,500,854.24]

MASONRY WORKS

vi Three Hundred Thirty Nine Thousand Five
Hundred One and 60/100

<Amoyn in Words>

180.00

SQM.

1,886.12 339,501.60

CARPENTRY WORKS

Vil {Four hundred Twelve Thousand Two hundrsd
Thiety Eight

<Amount in Words>

412,238.00 412,238.00

METAL WORKS

Vill | Seven Hundred Sixty Eight Thousand One
| Hundred Tweive

<Amount in Words>

SETS

128,018.67 768,142.00

FINISHES

X One Million One Hundred Twenty Three Thousand
One Hundred Thirteen

<Amaunt in Wards>

LoT

1,123,113.70 1,123,113.70

PLUMBING WORKS

Eleven Thousand Four Thirty One and 40/100

<amaunt in Viords>

Lot

11,431.40 11,431.40

ELECTRICAL WORKS

Xi  |One wilion Four Hundred Thirty Four Thausand
Six Hundred Fifty Sk and 76/100

<Amount in Words>

1.434.656.76 1,434,656.76

TOTAL AMOQUNT 9,240,000.00

AmnuMmds: NINE MILLKSN TWO HUNDRED FORTY THOUSAND

Submitted By:

Date: DECEMBER 2, 2018
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CONSTRUCTION METHODS

1.0 CONSTRUCTION METHODS AND PROCEDURES

CLEARING THE SITE

This item includes removal of all obstructions that obstruct the line area of the road. All
surface objects and other protruding obstructions, not designed to remain shail be removed from
the natural ground surface and disposed of in a place designated by the Contracting officer.

All such unsuitable materials shall be removed from the building site and spread uniformly
over the areas adjacent to the proposed building, or otherwise disposed of as may be directed by
the Engineer in charge of the Construction.

EXCAVATION

This Method Statement describes a proper work procedure shall be carried out during the
excavation stage as per specification and contract drawings: The area to be excavated shall be
properly mark and clear before starting the works. The depth of excavation shall be periodically
checked by a surveyor to aveid over excavation.

All excavated material shall be kept minimum of 1.0 meter from the edge of excavation or
shall be stock piled 1o the area designated by the Engineer. For all excavation activities, adequate
safety barriers, sign boards, advance warning signs would be used,

Inspection would be conducted during compaction for checking and approval of the
Engineer. The compaction test report shall be submitted to the Engineer for approval prior to
proceed succeeding work,

REINFORCED CONCRETE STRUCTURE

This method is a versatile composite and one of the most widely used materials in
modern construction. Concrete is a relatively brittle material that is strong umder compression but
less so in tension. Plain, unreinforced concrete is unsuitable for many structures as it is relatively
poor at withstanding stresses induced by vibrations, wind loading, and so on.

Concrete mix shall be of class A mixture or a minimum compressive strength of 3,000 psi
applied to all concrete structures (Basement Footing, Basement Wall Footin g. Basement Tie Beam,
Basement Column from footing to construction Joint before ground floor, Baseme
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Wall from footing to construction joint before ground floor) and in accordance with the standard
specifications for reinforced concrete.

Reinforcing steel shall be of grade 60 for 16 mm and up, grade 40 for 12 mm and grade 33
for 10 mm, conforming to Philippine Standard.

Pouring of concrete shall be done with the approval of a pouring permit issued by the
Engineer-in-Charge. Placing of concrete shall be made continuous between transverse Jjoints.
Necessary hand spreading shall be done with shovels. Workmen shall not be allowed to work in
the freshly mixed concrete with boots or shoes coated with earth or foreign substances.

SLAB ON FILL

Conerete slabs may be constructed on filled sites only where the placement of the fill has
been strictly controlled. This is referred to as ‘controlled fill'. This means the fill material has been
carefuily selected and compacied in accordance with the procedure set out in AS 2870,

Typically, coarse clean sandy soils are used for this purpose. They are compacted by
mechanical rollers. Appropriate amounts of moisture aid the compaction process. The fill is laid
down in layers not exceeding 150 mm in thickness. Before the slab is constructed the minimum
bearing pressure of the fill must be tested.

Under no circumstances are slabs to be constructed on uncontrolled fill. Uncontrolled fill
consists of material that has not been compacted or has been poorly compacted and contains a high
portion of expansive clays. This will result in excessive footing movement.

MASONRY

Masonry is a term used to indicate the part of the construction that uses brick, conerete block.
structural clay tile, and stone. These materials are held together with mortar. Mortar is a paste form
of cement, when it dries it holds together a structure made of bricks, concrete, stone and other
materials.

Concrete hollow blocks to be used in this project shall be the 4 CHB. The concrete hollow
block walls shall be laid, and the cells filled with cement mortar consisting of | part Portland
cement and 3 parts sand by volume. They shall be reinforced with deformed bars 10 mm in
diameter, spaced at 0.60m on centers for the horizontal bars and at every third layer of CHB shall
be installed and tied with G.1. tie wire at all intersections.

B
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All exposed surfaces of concrete hollow block walls shall be finished with the specified
materials indicated on the elevation drawin gs.

The mixture of cement plaster for concrete plaster for concrete hollow block wall finishes
indicated in the drawings shall be 1 part cement and 2 parts sand by volume with a minimum
= thickness of 16mm.

CARPENTRY WORKS

This method includes the installation of doors and accessories and all the ceiling works, A
good lumber constitutes a significant component for the quality of the panel doors to be installed.
The kind or species of wood pieces required are to be specified in the plans. All panel doors at the
basement floor only shall be of solid seasoned dries good fumber. Hardware and accessories shall
be pre-approved prior to installation.

Celling works include the installation of fiber cement board and metal furring as frames.
All works should be in accordance with plans and specifications.

FINISHES

Painting works shall cover all walls, doors and ceiling at basement only, under siab of
ground floor and second floor only. The surface area to be painted is computed from the
measuréments or scaled distances shown on the project drawing. The calculations should be in
Square meters and the areas of openings such as windows, fixed glass panels, etc., and those where
the coating is of different material, should be deducted from the gross surface area. Paint color
shall be pre-approved prior (o application,

fa

Tiling works shall comply with all project specifications. Tiles type & color, mortar mix,
grout, adhesives, etc., shop drawings and method statements shall be approved by the consultant
prior to commencing any tiling works. The areas of the concrete substrate to be tiled are to be
brushed clean and dampened and the finished floor level is to be established.
The mortar for bedding the tiles shall be as shown in the drawing and/or project specifications..
Engage an experienced installer who has successfully completed tile installations.

PLUMBING WORKS

All plumbing works in the in the project shall be executed according to th
the National Plumbing Code, National Building Code and the Local City Code,
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All items whether specifically mentioned or not, or indicated on plans or not shall be
finished and installed to complete the system in accordance with the best practice of the plumbing
trade and to the satisfaction of the Owner and/or representative.

All plumbing works shall be tested for the effectiveness and waorkability of water and sewer
lines.

ELECTRICAL WORKS

All materials shall be new and shall conform to the Reference Code and Standards.
Complete testing and commissioning of all electrical lighting, power and anciliary equipment
systems.

All such item whether specially mentioned or not, or indicated in the drawing shall be finished and
installed if necessary to complete the work in accordance with the Electrical Cod.

CONSTRUCTION SAFETY AND HEALTH

All works shall comply with safety procedure or instruction as set in out in project Safety
Plan and Municipality rules and regulation. Basic Personal Protective Equipment (PPE) shall be
worn by all staff or laborers. Trained operator or banks man shall be engaged to control or operate
heavy equip.

PROJECT BILLBOARD (8’x8")

This item of work is the installation of project billboard in the site. As part of the contract,
the contractor must install an 8° x § tarpaulin signboard displayed at the project location. All the
details (project name, location, contract amount, duration, start and end date and other details need)
of the contract shall be seen in the praject biliboard. All design and format of the tarpaulin shall
be according to the specifications

SALVADOR M. GORME DATE: DECEMBER 2, 2019
Ge!
GORI ONSTRUCTION AND SUPPLIES
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CONTRACTOR’S CONSTRUCTION SAFETY AND HEALTH PROGRAM

MERIVIC G, CA TADA, Ph.D.
University BAC Chair

BAC Office, 2/F Supply Build;
Negros Oriental State University { NORSU)

Kagawasan Avenue, Dumaguete City

Pursuant to the provisions of Section 25.3 of the Implementing Rules and Regulations
Part A of RA 9184 and in accordance with the provisions of Section 5 of Department
Order No. 13, series of 1998, of the Department of Labor and Employment (DOLE), we
hereby submit to you, as part of the Technical Proposal of our bid for the
abovementioned contract, this Construction Health and Safety Program which, once
approved by the if it is Department of Health, shall be implemented by us for the said
contract awarded to us.

1. Construction Safety and Health Committee:

a. One (1) Chairman

b. Vice Chairman.

C. Two {2) Assistants.
(Note: Names of members of committee shall be submitted upon projects shall be awarded
to our company)

2 Specific Safety Palicies:

Prior to any start of the project, inform all commuters as well as the riding public of the
proposed project that will be implemented. Prepare and install all necessary warning and
road signs within the project limit, to inform the public of any on-going construction
activities.

All working employers and employees shall always observe cleanliness and safety
measures. Personnel shall always use hardhat and aother body features protection within
the project area,

Establish field clinic/station for medical services. Employ experienced/certified First
Aid Officer. Clinic/Station will be eqguipped with minimum medical requirements for
immediate usage. The availability of qualified physicians who will come to the project site
either on regularly scheduled visits or in an emergency, shall be employed within the
duration of the project.

A suitable vehicle shall be assigned as first aid transportation from the
jobsite to the hospital in case of emergency.

Traffic control unit will be assigned to direct flow of public as well as
moving vehicles passing within the project site. Workers shall always be inform of the
daily activities of the project to keep them weli inform of any untoward incidents. Always
inform the traffic controf unit of our traffic scheme for this project.

3. Penalties and Sanctions:
a. First offense will be warning.
b. Second offense will be suspension of one (1) week without pay
C. Third offense will be termination.

4, raining:
a. Conduct safety orientation and instruction regarding correct safety and health
program.
b. On the spot training for new personnel. -

5. Waste Disposal:

a. Construct waste disposal area for the personnel,
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The Construction Safety and Health Program shalt be executed

Project Manager and shall be submitted to the Bureau of Workin

may approve, disapprove or modify the same according to existin
- other issuances of the DOLE.

and verified by the Contractor’s
g Conditions of the DOLE which
g laws, rules and reguiations and

)
Submitted 9/
/
7

/

bz fear ,ﬂ"

~
>
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ARCTILE II - TIME OF COMPLETION

The work to be performed by the CONTRACTOR under this contract shall commence
after seven (7) calendar days upon receipt and acceptance of the Notice to Proceed from NORSU
by the CONTRACTOR. The construction of EXPANSION OF CRIMINOLOGY GUN RANGE
BUILDING AT NORSU MAIN CAMPUS 2 (PHASE 2) shall be completed within 240
calendar days including Saturdays, Sundays, and holidays. Should the CONTRACTOR refuse
or otherwise fail to complete the work stipulated herein, the CONTRACTOR agrees to pay the
NEGROS ORIENTAL STATE UNIVERSITY a liquidated damages an amount equal to One-
Tenth of One Percent (0.1%) of the total contract sum for each calendar day of delay until the
work is completed and accepted by the NORSU or when the NORSU takes over the project by
administration or relets it to other contractor until such time as the NORSU may reasonably
secure the completion of the works. Such amount shall be deducted from any money due or
which may become due the contractor under the contract and/or collect such liquidated damages
from performance Bond of the contractor or Contactor's Surety whichever is convenient to the
OWNER. NORSU.

ARCTILE IV - THE CONTRACT SUM

The OWNER for and in consideration of the faithful and satisfactory fulfillment of the contract
by the CONTRACTOR in accordance with the terms and conditions of all contract documents
and subject to the deduction herein provided. shall pay to the CONTRACTOR in Philippine
Currency the sum of Nine Million Two Hundred Forty Thousand Pesos Only (Php
9,240,000.00).

Payment shall be in accordance with the following conditions:

a. Progress payments are subject to retention of ten percent (10%) referred to as the
"retention money". Such retention shall be based on the total amount due to the
Contractor prior to any deduction and shall be retained from every progress payment until
fifty percent (50%) of the value of the work as determined by the OWNER are
completed. If after fifty percent (50%) completed of the work as determined by the
OWNER is satisfactorily done and on schedule no additional retention shall be made on
the succeeding progress payment, otherwise, the ten percent (10%) retention shall be
imposed. The total retention money shall be due for release upon final acceptance of the
works.

percentage of the work completed as determined by the OWNER. Provided, that the
CONTRACTOR post an irrevocable standby letter of credit in favor of the OWNER to
answer and substitute for the purpose of which the Ten percent (10%) retention is
intended. Any release of any amount of the retention money by the OWNER is not to be
construed as waiver of the OWNER's right to be indemnified for damage caused by the
CONTRACTOR in accordance with the provision of Art.20 of the New Civil Code.

e
The progress payments prior to final billing shall be based on the following:
First Progress Payment = 40% of work completion as determined by the OWNER
Second Progress Payment = 60% of work completion
Third Progress Payment = 80% of work completion
Fourth Progress Payment = 90% of work completion
However. after cumulative progress payment to the Contractor amounting to at least fifty
percent (40%) of the total contract price, the OWNER may at the written request of the
CONTRACTOR release a portion of the retention money commensurate to the

o

The CONTRACTOR shall, under his name and at his own expense, obtain and maintain
for the duration of this Contract the following insurance coverage: (1) Contractor's All
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a) Cash or cashier’s/manager’s check issued by
a Universal or Commercial Bank. For
biddings conducted by LGUs, the
cashier’s/manager’s check may be issued by
other banks certified by the BSP as
authorized to issue such financial instrument
b) Bank draft/guarantee or irrevocable letter of
credit issued by a Universal or Commercial 5
Bank: Providerd, however, that it shall be Ten percent (10%)
confirmed or authenticated by a Universal or
Commercial Bank, if issued by a foreign
bank. For biddings conducted by LGUs,
bank draft/guarantee, or irrevocable letter of
credit may be issued by other banks certified

Risk Insurance; (2) Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor (3) Personal injury or death of Contractor's employees:
and (4) Comprehensive insurance for third party liability to Contractor's direct or indirect
act or omission causing damage to third persons.

c¢. That the insurance premium shall be the account of the CONTRACTOR.

d. Progress payment may be revised to conform with the implementation of the Philippine
Government’s Cash Based Budgeting for FY 2019. To conform with this, a periodic
payment may be implemented by the OWNER. Details of the implementation will be
agreed upon by the CONTRACTOR and the OWNER within 60 days from the payment
of the mobilization/demobilization.

ARTICLE V- PERFORMANCE SECURITY

In accordance with the Instruction to Bidders and General Conditions of the contract, the
SUPPLIER shall furnish and file per acceptance to the OWNER a Performance Security in
accordance with Section 39 of the Revised Implementing Rules and Regulations of RA 9184 to
guaranty the full and faithful performance of this Agreement to answer for any liability that
maybe suffered by the OWNER resulting from the violation of the SUPPLIER of labor laws and
other laws. PROVIDED, that in the event of the recession or termination of this contract for
breach thereof, the Performance Security. at the option of the OWNER shall be automatically
forfeited in favor of the OWNER and becomes immediately payable and collectible by the
OWNER, otherwise, the Performance Security shall remain and continue in full force until the
aforementioned obligations as to the completion and faithful compliance of the contract,
liquidated damages and cost of labor and materials shall have been duly satisfied, discharged,
settled and paid by the SUPPLIER.

The Performance Security shall be denominated on Philippine Pesos and posted in favor
of the OWNER in an amount equal to the following schedule:

Amount of Performance Security
(Not less than the required
percentage of the Total Contract
Price)

Form of Performance Security

by theBSP as authorized to issue such
financial instrument.

¢) Surety bond callable upon demand issued by
a surety or insurance company duly certified
by the Insurance Commission as authorized
to issue such security.

Thirty percent (30%)

Page 14 of 24



ARCTILE VI - WARRANTY
1. Warranty Security

The CONTRACTOR shall perform his responsibilities as prescribed in Section
62.2.3.1(a) of the 2016 Revised IRR of RA 9184 and it shall be required to post a warranty
security in accordance with the following schedule:

Form of Warranty Security Amount of Warranty Securityj
(Not less than the required
percentage of the Total
Contract Price)

Five percent (5%)

a) Cash or Letter of Credit issued by a
Universal or Commercial Bank: Provided.
however, That the Letter of Credit shall be
confirmed or authenticated by a Universal or
Commercial Bank, if issued by a foreign
bank.

For biddings conducted by LGUs, the Letter
of Credit may be issued by other banks
certified by the BSP as authorized to issue
such financial instrument.(a)

Ten percent (10%)

b) Bank guarantee confirmed by a Universal
t%“’ or Commercial Bank.

S For biddings conducted by LGUs, the bank
draft/guarantee may be issued by other banks
@ certified by the BSP as authorized to issue
such financial instrument. (a)

Thirty percent (30%)
¢) Surety bond callable upon demand issued
by GSIS or a surety or insurance company
duly certified by the Insurance Commission
as authorized to issue such security.

The warranty security shall be denominated in Philippine Pesos, remain effective for one
(1) year from the date of issuance of the Certificate of Final Acceptance by the Procuring Entity,
and returned only after the lapse of the said one (1) year period.

. Warranty Period

1 From the time project construction commenced up to final acceptance, the contractor
shall assume full responsibility for the following:

a) any damage or destruction of the works except those occasioned by force majeure: and

b) safety, protection, security. and convenience of his personnel. third parties, and the
public at large. as well as the works, equipment, installation and the like to be affected
by his construction work.

2.2 The defects liability period jshall be ong (1) year from project completion up to final
acceptance.
Page 15 of 24
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2.2.1. The CONTRACTOR shall undertake the repair works, at his own expense, of any
damage to the infrastructure on account of the use of materials of inferior quality, within
ninety (90) days from the time the OWNER has issued an order to undertake repair. In
case of failure or refusal to comply with this mandate. the OWNER Entity shall
undertake such repair works and shall be entitled to full reimbursement of expenses
incurred therein upon demand.

2.2.2. The defects liability period shall be covered by the Performance Security of the
CONTRACTOR. If the CONTRACTOR fails to comply with its obligations, the
OWNER shall forfeit its performance security, subject its property(ies) to attachment or
garnishment proceedings, and perpetually disqualify it from participating in any
competitive bidding.

From the final acceptance of the project to the following prescribed period (specified in
Section 62.2.3.2 of the 2016 Revised IRR of RA 9184), the warranty against Structural
Defects and Failures shall cover the following periods from final acceptance, except
those occasioned by force majeure:

a) Permanent Structures: Fifteen (15) years

Buildings of types 4 and 3 as classified under the National Building Code of the
Philippines and other structures made of steel, iron, or concrete which comply
with relevant structural codes (e.g.. DPWH Standard Specifications). such as, but
not limited to, steel/concrete bridges. flyovers, aircraft movement areas. ports,
dams, tunnels, filtration and treatment plants, sewerage systems, power plants,
transmission and communication towers, railway system. and other similar
permanent structures;

b) Semi-Permanent Structures: Five (5) years

Buildings of types 1, 2. and 3 as classified under the National Building Code of
the Philippines. concrete/asphalt roads. concrete river control, drainage, irrigation
lined canals, river landing. deep wells, rock causeway, pedestrian overpass, and
other similar semi-permanent structures; and

¢) Other Structures: Two (2) years

Bailey and wooden bridges. shallow wells, spring developments, and other similar
structures.

2.4 In case of Structural Defects/Failure occurring during the applicable warranty period. the

OWNER shall undertake the necessary restoration or reconstruction works and shall be
entitled to full reimbursement by the CONTRACTOR found to be liable for expenses
incurred therein upon demand, without prejudice to the filing of appropriate
administrative, civil, and/or criminal charges against the responsible persons as well as
the forfeiture of warranty securities posted in favor of the OWNER.

ARCTILE VII - GUARANTEE

The CONTRACTOR hereby guarantee the works stipulated in this contract and all the

materials it will apply and use in the construction as well as workmanship of all its work under
this contract and shall make good of its own account and/or its own expenses.

After final acceptance of the project by the OWNER. the CONTRACTOR shall assume

full responsibility for any damage or destruction of the works except those occasioned by force
majeure. They shall be required to put up a warranty security denominated in Philippine Pesos
provided in Section 62.2.3.3 of IRRA of R. A. 9184 and shall remain effective for one (1) year
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from date of issuance of the certificate of final acceptance and shall be retuned only after the
lapse of the said one (1) year period.

In addition, the provisions of An. 1723 of the New Civil Code shall also apply to
guarantee the work performance of the CONTRACTOR.

ARCTILE VIII - USE OF CONTRACT DOCUMENTS AND INFORMATION

The Supplier shall not, except for purposes of performing the obligations in this Contract,
without the Procuring Entity’s prior written consent, disclose this Contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample. or information furnished by or on
behalf of the Procuring Entity. Any such disclosure shall be made in confidence and shall extend
only as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, shall remain the property of the OWNER
and shall be returned (all copies) to the OWNER on completion of the Supplier’s performance
under this Contract if so required by the Procuring Entity.

ARCTILE IX- SAFEGUARDS AND WARRANTS

The CONTRACTOR shall provide and do everything necessary to perform its
obligations under this contract according to the true intent and meaning of the other contract
documents taken together particularly the drawings. plans and specifications provided that the
same shall be inferred there form and should the CONTRACTOR find any discrepancy in the
drawings, plans and specifications, he shall immediately refer the same to the OWNER
University Engineer/Inspection Team and/or the OWNER whose decision shall be followed.

% The OWNER reserves the right for an additional or increase in the number of laborers or
s workers assigned to the construction site in the opinion of the OWNER the exigencies of the
= same require.
R The CONTRACTOR shall be considered as an independent CONTRACTOR and as

any other laws existing and those enacted thereafter that may affect the rights of the employees
or laborers employed in the performance of this contract. Should the OWNER be made liable for
any of the Contractor's violation of any labor laws, the CONTRACTOR shall reimburse
OWNER for whatever amount the latter is required to pay to said laborers and the Performance
Bond is also answerable for this contingency.

% such, he assumes all obligations and liabilities arising out of the Employee's Liability Act and

Notwithstanding any provisions of this contract the OWNER has the right and/or power
to terminate the contract without necessity of judicial action by giving written notice to the
CONTRACTOR upon his failure to comply strictly with any of the terms of this contract.

The contract hereby warrants that it has not given or promised to give money or gift to
any official or employee of the OWNER and/or any other office, agency or instrumentality of the
government to secure this contract and any violation of this warranty shall be sufficient ground

[ =)
\Q\the OWNER to revoke or cancel the same.

The CONTRACTOR is likewise mandated to implement the construction safety and
calth program as indicated in the Technical Requirements of the Bid Documents submitted by
the CONTRACTOR which includes, among others, requiring its employees to have
Identification Cards which should be available anytime when inspected by security personnel of
the university or any authorized representative of the OWNER.

ARCTILE X — LIABILITY OF THE OWNER

From the Start Date until the Certificate of Final Acceptance has been issued, the
following are risks of the OWNER:|
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1. The risk of personal injury, death. or loss of or damage lo property (excluding the
Works. Plant, Materials, and Equipment). which are due to:

- Any type of use or occupation of the Site authorized by the OWNER after the official
acceptance of the works; or

- Negligence, breach of statutory duty, or interference with any legal right by the
OWNER or by any person employed by or contracted to him except the Contractor.

2. The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it
is due to a fault of the OWNER or in the Procuring Entity’s design, or due to war or
radioactive contamination directly affecting the country where the Works are to be
executed.

ARCTILE XI — LIABILITY OF THE CONTRACTOR

The CONTRACTOR shall, under his name and at his own expense, obtain and maintain,
for the duration of this Contract, the following insurance coverage:

1. CONTRACTOR’s All Risk Insurance;
2. Transportation to the project Site of Equipment., Machinery, and Supplies owned by
the CONTRACTOR:
3. Personal injury or death of CONTRACTOR’s employees: and
4. Comprehensive insurance for third party liability to CONTRACTOR’s direct or
% indirect act or omission causing damage to third persons.
¥
X

The CONTRACTOR shall provide evidence to the OWNER that the insurances required
under this Contract have been effected and shall, within a reasonable time, provide copies of the
insurance policies to the OWNER.

T

The CONTRACTOR shall notify the insurers of changes in the nature, extent, or program
for the execution of the Works and ensure the adequacy of the insurances at all times in
accordance with the terms of this Contract and shall produce to the OWNER the insurance
policies in force including the receipts for payment of the current premiums. The insurance
policies shall be obtained from any reputable insurance company approved by the OWNER.

If the CONTRACTOR fails to obtain and keep in force the insurances referred to herein
or any other insurance which he may be required to obtain under the terms of this Contract, the
OWNER may obtain and keep in force any such insurances and pay such premiums as may be
necessary for the purpose. From time to time. the OWNER may deduct the amount it shall pay
for said premiums including twenty five percent (25%) therein from any monies due, or which
may become due, to the CONTRACTOR. without prejudice to the OWNER exercising its right
to impose other sanctions against the CONTRACTOR pursuant to the provisions of this
Contract.

In the event the CONTRACTOR fails to observe the above safeguards, the OWNER
at the CONTRACTOR’s expense, take whatever measure is deemed necessary for its
pyotection and that of the CONTRACTOR’s personnel and third parties, and/or order the
interruption of dangerous Works. In addition, the OWNER may refuse to make the payments
until the Contractor complies with this Clause.

The CONTRACTOR shall immediately replace the insurance policy obtained as required
in this Contract, without need of the OWNER’s demand, with a new policy issued by a new

insurance company acceptable to the OWNER if the issuer of the insurance policy to be replaced
has:

1. become bankrupt;
2. been placed under recei

or ynder a management committee;
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3. been sued for suspension of payment; or

4. been suspended by the Insurance Commission and its license to engage in business or
its authority to issue insurance policies cancelled; or

5. Where reasonable grounds exist that the insurer may not be able, fully and promptly.
to fulfill its obligation under the insurance policy.

ARCTILE XII - TERMINATION OF CONTRACT
1. Termination for Default of Contractor

The OWNER shall terminate this Contract for default when any of the following
conditions attend its implementation:

1.1 Due to the Contractor’s fault and while the project is on-going, it has incurred
negative slippage of fifteen percent (15%) or more in accordance with Presidential
Decree 1870, regardless of whether or not previous warnings and notices have been
issued for the Contractor to improve his performance;

1.2 Due to its own fault and after this Contract time has expired, the Contractor incurs
delay in the completion of the Work after this Contract has expired; or

1.3 The Contractor:

- abandons the contract Works, refuses or fails to comply with a valid instruction of
the OWNER or fails to proceed expeditiously and without delay despite a written
notice by the Procuring Entity:

does not actually have on the project Site the minimum essential equipment listed
on the bid necessary to prosecute the Works in accordance with the approved
Program of Work and equipment deployment schedule as required for the project;

SS»-MIG kwm’?g"

- does not execute the Works in accordance with this Contract or persistently or
flagrantly neglects to carry out its obligations under this Contract:

- neglects or refuses to remove materials or to perform a new Work that has been
rejected as defective or unsuitable; or

- sub-lets any part of this Contract without approval by the Procuring Entity.

All materials on the Site, Plant, Works, including Equipment purchased and funded under
the Contract shall be deemed to be the property of the OWNER if this Contract is rescinded
because of the Contractor’s default.

ination for Default of Procuring Entity
The Contractor may terminate this Contract with the OWNER if the works are
completely stopped for a continuous period of at least sixty (60) calendar days through no fault

of its own, due to any of the following reasons:

(a) Failure of the OWNER to deliver, within a reasonable time, supplies, materials, right-of-
way. or other items it is obligated to furnish under the terms of this Contract; or

(b) The prosecution of the Work is disrupted by the adverse peace and order situation. as

certified by the Armed Forces of the Philippines Provincial Commander and approved by the
Secretary of National Defense. |
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3. Termination for Other Causes

The OWNER may terminate this Contract, in whole or in part, at any time for its

convenience. The OWNER may terminate this Contract for the convenience of the OWNER if
he has determined the existence of conditions that make Project Implementation economically,
financially or technically impractical and/or unnecessary. such as. but not limited to, fortuitous
event(s) or changes in law and National Government policies.

The OWNER or the Contractor may terminate this Contract if the other party causes a

fundamental breach of this Contract.

4. Breaches of Contract

The Fundamental breaches of Contract shall include, but shall not be limited to, the

following:

%

(a) The Contractor stops work for twenty eight (28) days when no stoppage of work is
shown on the current Program of Work and the stoppage has not been authorized by
the OWNER :

(b) The OWNER instructs the Contractor to delay the progress of the Works, and the
instruction is not withdrawn within twenty eight (28) days:

(c) The OWNER shall terminate this Contract if the CONTRACTOR is declared
bankrupt or insolvent as determined with finality by a court of competent jurisdiction.
In this event, termination will be without compensation to the CONTRACTOR,
provided that such termination will not prejudice or affect any right of action or
remedy which has accrued or will accrue thereafter to the OWNER and/or the
CONTRACTOR. In the case of the CONTRACTOR 's insolvency, any
CONTRACTOR 's Equipment which the OWNER instructs in the notice is to be used
until the completion of the Works:

(d) A payment certified by the OWNER is not paid by the OWNER to the
CONTRACTOR within eighty four (84) days from the date of the OWNER s
certificate;

(e) The OWNER gives Notice that failure to correct a particular Defect is a fundamental
breach of Contract and the CONTRACTOR fails to correct it within a reasonable
period of time determined by the OWNER;

(f) The CONTRACTOR does not maintain a Security, which is required;

(g) The CONTRACTOR has delayed the completion of the Works by the number of days
for which the maximum amount of liquidated damages can be paid; and

(h) In case it is determined prima facie by the OWNER that the CONTRACTOR has
engaged. before or during the implementation of the contract, in unlawful deeds and

behaviors relative to contract acquisition and implementation, such as, but not limited
to, the following:

- corrupt, fraudulent, collusive. coercive, and obstructive practices;
- drawing up or using forged documents;
- using adulterated materials, means or methods. or engaging in production
contrary to rules of science or the trade: and
X

- any other act analQ\gou the foregoing.
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The OWNER, as appropriate, will seek to impose the maximum civil, administrative
and/or criminal penalties available under the applicable law on individuals and organizations
deemed to be involved with corrupt, fraudulent. or coercive practices.

When persons from either party to this Contract gives notice of a fundamental breach to
the OWNER in order to terminate the existing contract for a cause, the OWNER  shall decide
whether the breach is fundamental or not.

If this Contract is terminated, the Contractor shall stop work immediately, make the Site
safe and secure, and leave the Site as soon as reasonably possible.

4. Procedures for Termination of Contracts
The following provisions shall govern the procedures for the termination of this Contract:

(a) Upon receipt of a written report of acts or causes which may constitute ground(s) for
termination as aforementioned, or upon its own initiative, the OWNER shall. within a
period of seven (7) calendar days, verify the existence of such ground(s) and cause
the execution of a Verified Report, with all relevant evidence attached:

(b) Upon recommendation by the Procuring Entity. the OWNER shall terminate this
Contract only by a written notice to the Contractor conveying the termination of this
Contract. The notice shall state:

- that this Contract is being terminated for any of the ground(s) afore-mentioned,
and a statement of the acts that constitute the ground(s) constituting the same;

- the extent of termination, whether in whole or in part;

- an instruction to the Contractor to show cause as to why this Contract should not

£
<
X
J
! é: be terminated; and
- special instructions of the Procuring Entity, if any.

The Notice to Terminate shall be accompanied by a copy of the Verified Report;

(a) Within a period of seven (7) calendar days from receipt of the Notice of Termination,
the Contractor shall submit to the OWNER a verified position paper stating why the
contract should not be terminated. If the Contractor fails to show cause after the lapse
of the seven (7) day period, either by inaction or by default, the OWNER shall issue
an order terminating the contract;

(b) The OWNER may, at anytime before receipt of the Contractor’s verified position
paper described in item (c) above withdraw the Notice to Terminate if it is determined

that certain items or works subject of the notice had been completed. delivered, or
performed before the Contractor’s receipt of the notice;

(c) Within a non-extendable period of ten (10) calendar days from receipt of the verified
position paper, the OWNER shall decide whether or not to terminate this Contract. It
shall serve a written notice to the Contractor of its decision and, unless otherwise
provided in the said notice, this Contract is deemed terminated from receipt of the
Contractor of the notice of decision. The termination shall only be based on the
ground(s) stated in the Notice to Terminate; and

(d) The OWNER may create a Contract Termination Review Committee (CTRC) to
assist him in the discharge of this function. All decisions recommended by the CTRC
shall be subject to the approva

Page 21 of 24



sl

~oy

Pursuant to Section 69(f) of RA 9184 and without prejudice to the imposition of
additional administrative sanctions as the internal rules of the agency may provide and/or further
criminal prosecution as provided by applicable laws, the OWNER shall impose on contractors
after the termination of the contract the penalty of suspension for one (1) year for the first
offense, suspension for two (2) years for the second offense from participating in the public
bidding process, for violations committed during the contract implementation stage. which
include but not limited to the following:

1. Failure of the contractor, due solely to his fault or negligence, to mobilize and start
work or performance within the specified period in the Notice to Proceed (“NTP*);

2. Failure by the contractor to fully and faithfully comply with its contractual
obligations without valid cause, or failure by the contractor to comply with any
written lawful instruction of the OWNER or its representative(s) pursuant to the
implementation of the contract. For the procurement of infrastructure projects or
consultancy contracts, lawful instructions include but are not limited to the following:

Employment of competent technical personnel. competent engineers and/or work
SUpervisors;

- Provision of warning signs and barricades in accordance with approved plans
and specifications and contract provisions;

- Stockpiling in proper places of all materials and removal from the project site of
waste and excess materials, including broken pavement and excavated debris in
accordance with approved plans and specifications and contract provisions:

- Deployment of committed equipment. facilities, support staff and manpower; and

- Renewal of the effectivity dates of the performance security after its expiration
during the course of contract implementation.

(V8]

Assignment and subcontracting of the contract or any part thereof or substitution of
key personnel named in the proposal without prior written approval by the procuring
entity.

4. Poor performance by the contractor or unsatisfactory quality and/or progress of work
arising from his fault or negligence as reflected in the Constructor's Performance
Evaluation System (“CPES”) rating sheet. In the absence of the CPES rating sheet,
the existing performance monitoring system of the OWNER shall be applied. Any
of the following acts by the Contractor shall be construed as poor performance:

- Negative slippage of 15% and above within the critical path of the project due
entirely to the fault or negligence of the contractor; and

- Quality of materials and workmanship not complying with the approved
specifications arising from the contractor's fault or negligence.5. Willful or
deliberate abandonment or non-performance of the project or contract by the
contractor resulting to substantial breach thereof without lawful and/or just cause.

5. In addition to the penalty of suspension, the performance security posted by the
contractor shall also be forfeited.

5. Force Majeure, Release from Performance

For purposes of this Contract the terms “force majeure™ and “fortuitous event” may be
used interchangeably. In this regard. a fortuitous event or force majeure shall be interpreted to
mean an event which the Contractor could not have foreseen. or which though foreseen. was
inevitable. It shall not include ordinary unfavorable weather conditions; and any other cause the
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effects of which could have been avoided with the exercise of reasonable diligence
by the Contractor.

If this Contract is discontinued by an outbreak of war or by any other event entirely
outside the control of either the OWNER or the Contractor, the OWNER  shall certify that this
Contract has been discontinued. The Contractor shall make the Site safe and stop work as
quickly as possible after receiving this certificate and shall be paid for all works carried out
before receiving it and for any Work carried out afterwards to which a commitment was made.

If the event continues for a period of eighty four (84) days, either party may then give
notice of termination, which shall take effect twenty eight (28) days after the giving of the notice.

After termination, the Contractor shall be entitled to payment of the unpaid balance of the
value of the Works executed and of the materials and Plant reasonably delivered to the Site,
adjusted by the following:

(a) any sum to which the Contractor is entitled
(b) the cost of his suspension and demobilization:
(c) any sum to which the OWNER is entitled.

The net balance due shall be paid or repaid within a reasonable time period from the time
of the notice of termination.

ARCTILE XIII - VENUE OF COURT ACTION

Should any court action be instituted by the NORSU or CONTRACTOR arising from
this contract, the parties hereby agree that the venue thereof shall be the proper court in the

province of Negros Oriental.

IN WITNESS WHEREOF., the parties have hereunto set their hands this _ (5 day of
June 2020 at NORSU Main Campus I, Kagawasan Avenue, Dumaguete City,
Philippines.

NEGROS ORIENTAL STATE UNIVERSITY GORME CONSTRU
Kagawasan Avenue, Dumaguete City Dumaguete Ci

]OEL . LENVISON, Ph.D. FRANCI DOR M. GORME
niversi\y—P’ esident T)A Proprietg
WNER CONT TOR

/

N

ed in the Presence of;

AGA karn pr 6. Pev-0L

ENGR. MICHYEL <

/
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ACKNOWLEDGMENT

Republic of the Philippines |
Province of Negros Oriental | S.S
City of Dumaguete ]

BEFORE ME, a Notary Public, for and in the City of Dumaguete, Philippines, this __
day of JUN 2020, personally appeared the parties with their competent evidence
of identity which bears their pictures and signatures. to wit:

Name Identification Card/No. Valid Until
FRANCIS SALVADOR M. GORME
JOEL P. LIMSON, Ph. D. EC 3646418 issued on: 03-12-2015 MARCH 11. 2020

That they are the same persons who executed the foregoing instrument and acknowledged that
the same is their free and voluntary act and deed consisting of Twenty four (24) pages including
this page whereon this acknowledgement is written, is signed by the parties and their
instrumental witnesses on each and every page thereof and sealed with my Notarial Seal.

WITNESS MY HAND AND SEAL, on the date and place above wri
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